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A SECOND 


LETTER 


To a GenTLEMAN of the 


Long RoBE, &c. 


SIR, Dublin, February 13. 1719. 


Am aſtoniſhed to find a Gentleman ſo 


5 long converſant in the Courts of 
2 . Juſtice, and with ſo much Reputati- 


on, as you have been, ſhould run in 

with an Opinion, that the Barons of the Exche- 
quer in this Kingdom have done nothing contrary 

to the Law, or their Duty, in their late Proceed- 
ings in the Caſe between Sherlock and Anneſley. 


. HOWEVER ſmall my Knowledge in the 
aw may be; yet I have often heard it, as a 


- 


A2 Thing 


wech aded indirett oppoſition to ſeveral of t 


[4] | | 
Thing unqueſtioned, That every known Rule of th. 
Prattice which is not in it ſelf Arbitrary, but founded 


4 
on Reaſon and Equity, and for Time immemorial, * 
ba canal been ahfery;d4 and adber' 1% in am Yin 


rt, of Frflice, 5s lovked apen as a I AW, of the 
Cum; and ss Tock to be fill obſerved by the Judges 
roper way, it be Repealed or Altered. And if any 
Judge ſhall knowingly and wiifully act contrary to | 
any ſuch Rule, before it be fo altered or re- 
pealed, he is to be looked upon as a breaker of | 


the Law, and add ing contrary ta lis Duty. 


| 
THAT this is the univerſal Opinion of all to 
Lawyers, and in it ſelf highly rational, 1 need pc 
not go abgat to prove. ta you, who are much Ich 
better acquainted with theſe Things than I can 
pretend tq be : And if thus much be once al- | 
lowed, Tt will be. impoſſtble for you, or any | 
Man, to juſtify the abovementioned Proceed- 
ings of the Barons ; of which, I think you will 
eaſily be Convinced, if, laying aſide all manner 
O Pregjudige, vou bur. ſeriquſly conſider chat Part 
of the Repreſentation of our Houſe of Lords which 
particularly relates to this Matter. 


BUT becauſe I find that you, like others, 
have haſtily run over that Repreſentation, and re- p 
olye: to condemn. it without, giving it a fait 
Tryal; E ſhall endeavour to fer that part of it 
which: more immediately relates to the preſent | 
Point, ina fall and clear Light: And if I can 
convince you, that the Barons have knowingly and 


rhe 


171 

ed (and thoſe ſounded on Reafon and Equity which, 
al, time our of Mind, have been all along obſerved 
in their Court, and to this Day are neither re- 
the I pealed nor altered; I think you muſt needs allow, 
es, that they have ated contrary both to the Law 
and their Duty. 


to HAVING taken upon me to ſhew you, that 
re- the Barons have gy and il fully ated againſt. 
of the eſtabliſhed Rules of their Court ; I ſhall Giſt 
inſiſt upon thofe Things of which we cannot ſup. 
poſe them to have had che leaſt Doubt: And as 
to other Matters, wherein it may be allowed. that 
poſably they were not fully informed, I ſhall make 
the proper uſe of them before I have done. | 


al- TO begin then (with the Repreſentation for my 
any guide) It has been the conſtant and received 
eed- ¶ Practice in our Courts of Equity here, has 
will Uno Copy of any Order of che Houſe of Lords ef 
ner MErglard or Great-Britain,, was ever to be allowed 
Part Was Anthentick, except it were proved by a Wit- 
hich Ineſs, Vive voce, upon Oath, to be a, true. Copy 

Jof the 4 74 Order: Nor has it been known, 
from the firſt beginning af Appeals from hence 
Fro the Lords of England, that ever any ſuch Co- 
vy (if contefted) was received or allowed by the 
Court, until ſuch Proof of it was firſt made. The 
Reaſon and Equity of this Rule of Practice will 
eſent preſently appear. | 


can | 

yanl'Y BUT in direct oppoſition eth (never, 

al > that I can find, before varied from). the * 
t 


[6] 
of the Exchequer, in the Cauſe between Sherlock 
and Anneſiy, took upon them to receive and allow 


of leveral Copies of Orders, or pretended Orders 
from the Britiſh Houſe of Peers, without any ſuch | 
Proof of their Agreement with the Originals, of 


which it was pretended that they were Copies. 


IF the Barons, in all the Time they had fate 
upon that Bench, had not acquainted themſelves 
with the received and eftabliſhed Rules of their 
own Court, I believe you will think that they are 


by no means fit to be Judges there: But if they 
knew theſe Rules, and yet varied from them (or 


indeed from any one of them) as far as they ſo 


varied, they are juſtly to be charged with having | 


knowingly and wilfully ated contrary to the Law 
of their Court. | 


IN Anſwer to this, you offer two Things: 
Firſt, That in the Courts of Equity in Weſtminſter 


Hall, a Copy of an Order of the Houſe of Lords, 


1 
for requiring ſuch Proof as I have mentioned; 
that hithertoit has always been required; and no 
i Copy of any ſuch Order ever once, beſore this par- 
ticular Caſe, has been admitted without it. As 
„ long as the grand Rules of Law and Equity are 
h f obſer ved, it is no way abſurd that particular Rules 
f or Methods of Practice, may, in different Courts 
or Places, be diffeient one from another: But 
where ever any ſuch Rule has once fully ob- 
te Itained, it would be an unjuſt and arbitrary Act 
es in any Judge (and conſequently was ſo in our 
Ir Barons) without the conſent of both Parties, to 
re vary from it, until the ſame were by competent 
Authority repeal'd or altered. 
or 


lo | Secondly, Brstpzs this, which alone were 
g | ſufficient, there is an unanſwerable Reaſon (and 
grounded upon the moſt evident Juſtice and Equi- 
Ay) why much greater Proof of ſuch a Copy of an 
Order ſhould be inſiſted upon in our Courts of E- 
s quity here, than what needs to be done in Weſt- 
er- minſter Hall. If in either of the Courts of Equity 
ds, Fin Meſtminſter-Hall; a Counterfeit or Falſified Or- 
al. ¶ der, as from the Britiſh Houſe of Lords, ſhould be 
her Fproduced ; The Party thereby aggrieved, may in 
the Fan hours time, and with very ſmall Expence, de- 
and Itect the Forgery, by only having recourſe to the 
and Clerk of the Parliament's Office, and from thence 
ven procuring a true Cy of ſuch Order, or a Certifi- 
of Ficare that there is no ſuch thing in the Journals of 
the the Houſe. But if any ſuch forged Copy ſhould be 
n in Fproduced here, and no more proof required of it 


chan what you ſay is done at Weſtminſter ; The 


this 
zugh 
far 


1 | 1 0 
Party Injured may have Judgment both given and 
= executed 


= #3 | 
executed againſt him, before (at this diſtance) he 
may be able{eſpecially if the wind be contrary) to 
compaſs the like remedy. And therefore, when 
for want of Parliaments here, in the Reign of 


King Charles the Second, Appeals from our Courts of 


Equity, began to be carried to the Houſe of Lords 


in England; It was wiſely taken care of from the e 
very beginning, by the Judges of thoſe Courts, Woy 
{ 

n 

0 


that no Copy of an Order from the Engliſh Lord, 


ſhould ever be allowed as Authentick here, until 


its Agreement with the Original, was by a Credi- 
ble Witneſs atteſted and proved in the Manner 
which I have but juſt now mentioned: Nor has 
this Rule ever once, that can find, been departed 
from (except perhaps by the conſent of both Par- 


have taken upon them to do it in this ſingle Cauſe, 
that we are now taking notice of. 


2d 
N 
br 
hi 


ties) until the preſent Barons of our Exchequer | 


iv 


1 | 


0. 


THE ſecond Thing, which upon this Occaſion, 
you offer, is, That at the ſeveral times when the | 


Hritib Houſe of Lords made Orders in the Caſe of Ws 


Anneſiy and Sherlock ; They atthe ſame time order- 
ed the Lord High Chancellor of Great- Britain to 


Tran{mit fuch their Orders to the Barons of the 


Court of Exchequer in Ireland; And that in purſu- 


ance hereof, the ſeveral Lord Chancellors Cenper e 
and Parker did (accordingly, as they were Or- 


dered) in their ſeveral Letters by Poſt, tranſmit 
Conies of the ſaid reſpective Orders, Signed by the 
Clerk of the Parliament to the Lord Chief Baron 
and the other Barons of the ſaid Court, which 
Copies, altho* not proved upon Oath, were jet 


y 


Tcl 
ſufficiently Arreſted, not only by the hand 2 = | « 
erk 


L 9 } 


he Clerk of the Parliament, hut alſo by the reſpective 
to Letters of the faid Lord Chancellars ; And conr 
en MWequently, were a ſuſſicient Warrant for the ſaid 
of Warons to AR as they did, _ Ty 
of NOW the reply which I have juſt now A Mis 
rds We your former Allegation, Itake to he a ſuſſcient 
the Ferurn to this allo, By the conſtant Practice of 
ts, Pur Courtsof Equity, from the very firſt begin- 
rd, Wing of Appeals from them to the Hgule of Lords 
atil hn Frglend, ng Comp of any Qrder of that Right 
edi. Honourable Houſe has ever until this time, bee 
ner admitted or received as Authentick, in either 9 


has the ſaid Courts, except the ſame were proy 


ted pon Qath, as I have already ſajd. Upgn this Rul 
ar- thus conſtantly obſerved, the Parties Litigant de- 
ver pend, and rely upon having the Benefit of it. as 
ule, N wch as of any other eſtabliſhed Rule gf Practice 

Within the Courts: And therefore, as I have ſaid, 


until this Rule (which is now become a Law of 
the ſaid Courts) be by competent Authority re- 
xaled or altered; it muſt be looked upon as Ille- 
gal and Arbitrary, and a grievance to the Sub- 
ject for any Judge in either of the ſaid Courts to 


to accept of any other Proof of the Truth and Aue 
the thentickneſs of any ſuch Copy. | 
rſu- BUT, ſay you, the Lord Chancellor's Letter 
e padded do the Clerk af the Parliamentss ſigning 
Or- che Copy, is Proof ſufficient. I anſwer, that how+ 
wit ever ſufficient any Man jo his Private Thoughts, ay 
the Mook upon ſuch Proel to be; yer ſtill it is a lore 
ron of proof that js not Warranted by any Law or Cu- 
ich em; and conſequently, it is no LA Proof, and 


the Hethe 
ek 


quity * found a Decree upon. 1 


r Judęs in 


=_ | 3 -] 
IT has always been the happineſs ofthe Peo- 
ple who live under the Laws of England (as we 
in Ireland have long done) that no Man is to bel 
outed of his Poſſeſſion without the intervention off 
an Oath, which is the moſt ſacred tye upon the! 
Conſcience of Man, And if any Man, upon 
ſuch an Occaſion, forſwears himſelf, there is ſome | 
remedy to be had againſt him, which at leaſt may 
ſerve to keep him in aw. But if this new Do- 
| _ Etrine of yours be true; let a Man dexterouſſy 
it counterfeit a Letter from the Lord Chancellor 
1 of Great-Britain, and therein incloſe a Cy in like 
1 manner counterfeited, of a pretended Order of 
| the Houſe of Lords there, and ſend the ſame by 
Poſt tothe Lord Chief Baron and other Barons of 
the Exchequer in Ireland ; by this means he mult | 
immediately obtain an Injunction, and thereby 
turn any Man out of his Poſſeſſion, without any 
poſſibility of remedy to him, until he again reco- 
| vers it with Charge and Trouble at Law ; nor ſo 
| much as the Satisfaction of Puniſhing the Villain | 
1 who ſecretly put the Letter into the Poſt-Office, = 
1 and can never be detected, except he will be ſuch 7 
1 a' Fool to diſcover himſelf. 2 
I MIGHT, upon this Occaſion ask whether p 
h 
v 


G eee pf Prone a, fa. 


—. 2 


| ay — — 


the Word Tranſmit, in the two ſeveral Orders by 
their Lordſhips, given to the Lord Chancellor of . 
Great-Britain, muſt be underſtood to ſignifie 20 ſend t 
in a Poft Letter; And how far a Poſt Letter, in 
ſoch a Caſe as this, is by Law to be taken as Evi- 
- dence, in order to turn any Man out of Poſſeſſi- t1 
on? as alſo, whether it be not a Dangerous Pre. ti 
cedent, and too great a Power given to the Lord d 
n 2035"; "7 Chancellor v 


Peo- 
as we 
to bel 


ion off For if one Man may be ſo turned out; why may 


n the 
upon 


ſome 


may 


Do» 


zellor 
like 


er of 
e b) 
ns of | 
muſt | 


reby 


L114 
Chancellor (and even a greater Power than our 
Conſtitution gives to the King himſelf) that upon 
his Letter with a Paper encloſed, and without 
other Evidence, a Man ſhould be {fo turned out? 


not a Hundred or a Thouſand be ſerved after the 
ſame Manner? Or are we in Ireland to be treated 
as meer Slaves? For I dare venture to ſay that 
ſhould any Judge, Sheriff, or other Officer, or 


ouſly Perſon in Great Britain (in a caſe where proof upon 
H Oath has always been required) accept of a Poſt 


Letter, inſtead thereof, from any Perſon whatſoe- 


ver, and thereupon proceeded to turn any Man out 
Jof his Poſſeſſion; The Britiſh Parliament (who nei 


ther will make their fellow Subjects Slaves, nor be 
made ſo themſelves) would ſoon upon the leaſt 
complaint, make him underſtand that a Poſt Letter 


any in ſuch a Caſe has no Manner of Legal Authority ; 


eco» Þ 
r ſo 


nor is it to be taken for Evidence, where the con- 
. received practice requires another ſort of 
roof. | 
IN the ſecond Place; It is a Fundamental Rule, 
not wy of Practice in this or that Court, but of 
Law allo, and that in all Kingdoms and Common- 
wealths that are or ever were; That no Perſon or 
Perſons, whether in a publick or private Capacity. 
have any Power to Act by Virtue of an Order 


3 which is no way Directed to them. He who pre- 


tends to Order a certain thing to be done, and 


1 vj. gives no Manner of Direction who ſhall do it, does 
in effect. make no Order at all. For the very Na- 
ture of an Order implies a Direction (either in par- 
ticular or at leaſt ia general terms) to ſome one to. 
pat it in Execution; which Direction alone is that 
vhich inveſts ſome certain Perſon or Perſons with 
Pawer 


B 2 


L 12 J 
Privite to eecute ſuch Orders which Power, without I ſu 
ſueh Direction, cannot be glyen to him or them 4 MA 
am Orfer : und ſinte the DiretHon of an Order is thy Ne 
fas I way call it) the Chanel which conveys ant Wal 
Earties in it the Power, ir muſt neceſſarily follow, Wot 
that do Perſon can de inveſted with any Power to 
Execute an Order, except he be ſeme way er other i 
thaded in the Direction. For Examples if by my writs hr 
ten Warrant, I empower any Atbruty in any of his 
Majeſty's Corrs to appear for me and confeſs Jude: MA 
ment; every Ano in all the Cort throughout I « 
the Kiggdom is included in this general Dire im rs 
But if gtant a Warrant to Yb Fonts Attorney in D 
the Com of Commun-Plear, Co to appear for me, in 1K 
this Dfreck ion no other Attorney in that or ahy o-. 
ther Court, but he alone, is included, or conſe- FC 
Wer derely empowered to appear for me. © 
THUS alſo, if any r, fajentifon, ot other K 
publck Order is ſperialy Directed to any certain O. te 
cer of Court by Nane, no other Court vr Officer, R 
who comes not within the Direction, can thereby have 
any Power conveyed to him vr chem, for the Exc- | 
cuting ſuch Writ, Dijunction, or other Publick Order, f 
I ſpeak net here of what may be donc in behalf of | 
the King (of which 1 pretend to know nothing) 
Bit in all Civil Cauſes between Party and Patty, 
either this Rule muſt hold, or elle there will be an | 
inlet to all Manner of Confuſion. For where any | 
Petfon is regularly Directed by a Superiont Autho- | 
rity to act; there he is boùnd to Act, and Pu- 
niſhable if he refuſes. But where no Pirection is 
gien him, he certainly cannot be Puniſhed for 
not acting: And a Power either to act, ot not to | 
aft bs phinty an bra) Power, to which Iam 


ſure 


C13] 
jou Murs dur Laws give no manner of Countenance. 
And if once ſuch a Power ſhould be allowed and 
thus MWeountenanced in any Courts or Officers; how ea- 
and Ay may it be made ule of to the aggrieving and 
bw, Wopprefiing of the People? | 
% 1F therefore a Ci or any other Writ be Di. 
i e ed to the Sheriff of any County, the Sheriff of 
rrits Another County to whom it is not Directel, has no 
f his Manner of Power to put the ſame in Execution. 
106+ And if a Certiorers, for calling up the Records of 
wut | Gauſe, be Diretted to the Court of. any Corpo - 
bien ration, no other Court to whom the ſame is not 
n Ditetfel, can Act by it; alcho? there were a Cauſe 
, it Alſo there d ing, between the very ſame Pars 
y b: Mes. Or if, by Charter, the Power of holding 
nſe- RCvures be given to the Maurer and Reorder of a 
| *otporation jointly, and not to either of them 
ther Jeverally, and ſuch a Ceierari ſhould be Directed 
MR- to the Mayer without any Mention made of the 
cer, Recorder 3; the Mr not being Directeu to the Cour, 
ure but onlj to # part it, which is vor che Conrt 5 Tue 
de · Curt could have no Power to act by the fame : 
rder, But the proper return to be made, in ſuck a Caſe, 
If of Dy the Mayor alone, would be, thut wo Coart w held 
ing) n this Corporation by rhe Mayor, but by the Mayer andl 

ty, Recorder ; upon which Zum a new Certiorui may 
e an pe taken out with the proper Diremion. All which) 

any is fo very plain, that 1 ſhoald be aſhamed thus tw» 

tho · Wwall upon it; if ſome Mens unteaſonableneis did 

Pu- Wot make it Heedſlaty, ro ſet this Matter in the 
n is Waleſt and eleareſt Light. 1 153 
for AND no to apply all this to the Caſe before” 
t to ps: The Common Law fide, and the 
am pf the Exchequer are two different Courts 3 


. 
* 
* 
* 


One 


ute Court 


[14] 
Court of Law, and the other of Equity. In thei, 
former, the Lord Chief Baron, and other Barons of thi 
Exchequer, are the ſole Judges; in the other, ! 
Chancellor, Tie ſurer, Lord Chief Baron, and other Bu. 
yoms, are equally joyned in the Judicature : And al. 
tho? in the abſence of the two former, the three c 
latter may act in Cauſes of Equity, yet the Pro.y 
ccedings muſt be in the Name of them all. And if a 
Bill in Equity were directed tothe Lord Chief Baron, 
and other Barons, without taking any notice of the 
Chancellor or Treaſurer, ſuch a Bill would not bel 
directed to the Court, but only to a part of it; not 
therefore could the Court regularly proceed upon it. 
until ſuch erroneous Direction were amended. I 
then you pleaſe to conſult the ſeveral Orders which &; 
have been made by the Britiſh Houſe of Lords inthe It. 
Cauſe between. Sherlock and Anneſley, you will fiad, I 
that they are directed only to the Barons of the Court g 
Exchequer in Ireland; without the leaſt mention u 
either in particular or in any general Terms) ol ſig 
the Chancellor or Treaſurer. This Direction there. 
fore, at the utmoſt, can only extend either to the 
Common Law Court, or elſe to but a part of the Cour: 
of Equity: And conſequently, being no direction to| 
the Court of Equity, can give that Court no Power to |; 
act. And yet notwithſtanding all this, the Lord 
Chief Baron and other Barons, acting as 4 Court of E- 
guity, and in the Name of the Chancellor and Tre | 
ſurer, as well as of themſelves, have taken upon them 
to put all theſeOrders, in execution; which is molt 
evidently to act without any Power given them by, 
Law. And he who acts as Judge of a Court, 


where the Law gives him no Power, I think I may 76 
well. ſay, acts contrary to Law; it being a moſt, u. 
fundamental Law of every Civil Conſtitution, that 

| | no 


[15] 
Ino Man ſhall take upon him to act as: Judge of a 
Court, any farther than the Law gives him Power 


ſo to do. | 8 
AND here I cannot but obſerve, that when the 


Lord Chief Baron was asked by the Committee 
Jof our Houſe of Lords, why he and his Brethren 
would take upon them, as a Court of Equity, to 
gat by Virtueofany Order, not directed in the uſual 
Stile to the Court, but only to the Barorzs of the He- 
bequer ; His Lordſhip's Anſwer was, The Bri- 
ib Houſe of Lords is a great and powerſul Bo- 
ay, and therefore not to be trifled with. When the 
Queſtion is asked a Judge (who by his Oath is 
I Fobliged well and truly to execute his office) why 
hich acting as a Judge he does this or that Thing: I 
n the think there is but one honeſt Anſwer to be given, 

„Hand that is, becauſe the Law groves his Power to 
Cour: do what be has done. But inſtead of ſhewing that 
ation what was done, was according to Law, all I can 
s) ol gather from this Anſwer is, that he was unwilling 
here · to run the hazard of diſobliging the Britiſb Peers; 
> the or rather was forward to do what (I know not 
Cour: how, he could then foreſee) would ſo very much 
n 10 oblige them. If you can put a better Conſtructi- 


er « gn upon this Anſwer (which was all the Reaſon 
Lord he gave for taking this Direction as ſufficient) I 
f E-beg you to do it, for I profeſs I cannot. 
Tres BUT you tell me, that altho indeed there was 
_ E manifeſt Error in the Direction inſerted in the 
. geveral Orders ofthe Britiſh Peers; yet their Lord- 
oh hip's intention was plain enough: And as long as 


he Barons acted according to the manifeſt inten- 

207 of the ſeveral Orders, it will be ſufficient to 

ultify them, notwithſtanding this ha.” 
EE "or elect 


ma) 
molt, 
that 
no 


1161 
Deſect that might poflibly be in the Orders them. 
ſelves , 


 TAnſwer ; That when the intention of any Px. 
blick Order is not ſufficiently and legally expreſſed 
in the words of it, ſuch Order ought to be return- x, 
ed, and the Defect or Error of it afſignedasaRes- || x, 
ton why no Obedience could be given toit. And || ſo 
that this is what ought In Law to be done (I | Bu 
mean, whenever a Returz is required andinſifted I ric 
upon) might eaftly be made appear, by Inſtances 77 
of all ſorts. For example; Ifa Certiorari bewrong | 
directed, (as I have but now ſaid) it cannot be o- || he 
beycd ; but the Return, ſuch as J have already | ho 
mentioned it, muſt be made upon it. If a Writ of 
Habere faciat Seiſinam, or an Tnjunttion out of 
* Chancery be directed to the Perſon who is High 
Sheriff of a County. requiring him to give poſſeſ- 
fion of Land; and either the Name of the County, 
or of the Land, or of the perſon who is to have 
the poſſeſſion be therein omitted, ſuch Mit or 
In action is no ſufficient Warrant to the She- 
riff to give poſſeſſion, however well he may be 
ſatisfied of what was intended. But the party con- 
ecrned is to take care, at his own peril that a 
new MWiit or Injunttion be taken out without any 
ſuch material Error or Defe& in it. And that the 
fame Rule will hold good concerning all Writs, 
Inu nctron,, Decrees, and Orders, which in Cauſes, 
between party and party (of which only 1 am 
now ſpeaking) are taken out of any Court whatſo- t. 
ever, i ſo very plain to every Man who has but || for: 
the leaſt Knowledge of our Law, and the practice 1 
of the ſeveral Courts, that I need not offer far- || the 
_ ther proviof it. And upon this known Aw K It C 


| Ur 1 

The third Thing which, in the Reprefemtation, 
is laid to the charge of the Barons, as having ated 
contrary to Law, will abundantly be made out; 
viz. That whereas in the ſeveral Orders of the 
Britiſh Houſe of Peers, directed to the Barons of the 
Exchequer, as aforeſaid, no name of any Land, or 
ſo much as of any County, is inſerted or mention'd; 
But only it is ordered, That the Barons do cauſe Mau- 
rice Anneſly, E/q ; to be forthwith reſtored to the Poſ= 


ſeſſion of the Lands of which he was diſpoſſeſsd, &c. 


The ſaid Barons in the ſeveral Injunctions bythem 
hereupon iſſued, have taken upon them to inſert 
both the Names of certain Lands, and alſe of the 

unty where they are ſuppoſed to lie ; that is 

to ſay, Whereas the Orders of the Britiſh Peers were 
in a moſt material part defective; by reaſon where- - 
of, it was according to Law, impoſſible (as they 
were worded) to put them in execution: the Ba- 
rons, without any Law or Cuſtom, or ſo much 
as one ſingle Precedent, that I can hear of, for 
their ſo doing, took upon them to ſupply this De- 
fect, and to iſſue their Injunctions; not according 
to the Orders of the Lords, as ſent to them, but ac- 
cording to ſuch Amendment or Improvement as they. 
themſelves thought fit to make in, or ta them. 
. Let us ſuppoſe that the Barons had faithfully 

recitedand kept cloſe to the Words of the Lords, 
Order, and.inpurſuance thereof, had directed their 
lajunctions to any Sheriff, requiring him forthwith. 
to reſtore, or to cauſe the ſaid Maurice Anneſly,E/q;. 
forthwith to be reſtored to the Poſſeſſion of the Land of 
which he was diſpoſſ. ſid, pending his Appeal before 


I che Britiſb houſe of Lords: Idefire to know how 
It could have been ” for ſuch high Sheriff, 


actording 
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according to the Rules of our Law, to give obcdi. 
ence to an Injunction thus conceived and worded? 


Is there any Law or Cuſtom that would have. * 


warranted his calling a Court of Inquiry, or other. 
wiſe examining Witneſſes, to find out, which were 
the particular Lands of which the ſaid Maurice in 
neſiy was ſo diſpoſſeſſed, and his giving poſſeſſion 
of them, when he had ſo found them out? Or if 
he had ated without Law or Cuſtom, to warrant 
him, would not this have been a breach of his 
Oath? And might he not have been called to an 
Account for ſo acting? Either then you muſt 
few me ſome Law or Cuſtom whereby the Barons 
were impowered to proceed in the manner they 
did, for the finding out of the ſaid Lands, and in- 
ferting the Names of them in their Injuntiins 
(which I am pretty ſure you will never be able to 
do) or elſe you muſt own that they have acted as 
contrary to Law in what they have done, as the 
Sheriff would have done, in caſe he had proceeded 
in the manner I have mentioned - Or if the 
Sheriff would have been obliged to have returned 
fuch an Injun#ion, and to have aſſigned the Gene- 
rality and Uncertainty of it, as the Reaſon why he 
could give no Obedience toit; by the ſame Rule, 
the Barons were alſo obliged (both for this and o- 
ther Reaſons) to have made the like Return to the 
Houſe of Lords. Nor would this (to uſe the Lord 
Chief Baron's phrafe) have any more been trifling 
with that great and powerful Body, than it would have 
been trifling with the Barons, for the Sheriff to have 
made fuch a Return of their jun&#ion as I have but 
now mentioned. But the Barons (or one of them 
at leaſt, whoinfluenced theothgrtwo)feemo hot 
N , 4 


bedi- 
ded? 


have 
her- 
were 
An 
ſion 
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muſt 
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had a View to ſomewhat elſe rather than to the 
Rules of Law, in the preſent caſe. . 

In the fourth Place; it is the conſtant Practice 
in all well regulated Courts of Juſtice, and parti- 
cularly in ours, That in all Cauſes depending be- 
tween Party and Party, no Judge ſhould beginto 
Move any thing in his own Court; but that every 
Decree, Order or Rule of Court ought ever to be 
made upon the Motion of ſome Lawyer, Attorneys 
or other perſon, by Law or Cuſtom allow'd to 
make ſuch Aotion. The Buſineſs of a Judge in all 
ſuch Caſes being only to do Juſtice, where appli- 
cation is made for it ; and then to have no regard 
but to the Merits of the Cauſe, without the leaſt ſhew 


of Favour to the Perſon of one of the Litigants 


more than the other: However, perhaps he may 
apprehend, that the ſhewing ſuch favour, may be 
a means of obligiag or making his court to any 
Great and Powerful Men, or Body of Men, whatſoe- 
ver. And therefore ſuch Judge is not to run before 
he be eall'd for, nor by the Practice of our courts, 
to make any Rule, Order, or Decree, until ſome 
Motion is made for it on the behalf of one of the 
contending Parties. -- 4 
But the Barons, not regarding this conſtantly 
received Rule of Practice, thought fit, at ſeveral 
times, without any Motion made by Lawyer, At- 
torney, or other perſon, except ſome of themſelves; 
to make Orders and Decrees for the diſpoſſeſſing 
of Sherlock, and putting Anneſiey in Poſſeſſion of the 


Lands in controverſie; only, in a new and unpre- 
cedented manner. producing their Poſt · Letters, and 
pretended (but unpreved) Copies of Orders in the Court: 


And upon this Foundation alone, procceding to 
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diſpoſſeſs one of rhe King's Subjects, and to gie 
the Poſſeſſion to another. 

-. But you tell me, that the Barons were forced to 
proceed this way, becauſe no Lawyer or Attorney 
would move in behalf of Mr. Anneſiey, againſt what 
had been decreed by the Houſe of Lords in Ireland. 
Forced, {ay you? 1 pray, Who forced them? Did 
any one threaten them? Or is a Judge to be pre- 
vail'd upon by Threats (in caſe they had been ſo 
uſed) to act contrary to the received Rules and 
immemorial Practice of his own, and indeed of all 
other Courts? The firſt Order of the Britiſh Lords, 
directed, as I have already ſaid, not to the Chancery 
Coxrt, but barely to the Barons of the Exchequer (and 
this without inſerting the Names either of any 
Lands, or ſo much as of any County) This firſt Order, 
I ſay, was given out on the ſixth, and the Copy of 
it ſent away by the Lord Chancellor on the eighth 
Day of February, 1717; and very probably might 
not come to their hands in eight, nine, or perhaps 
ten Days. Nor is there one word that looks like 


a Threat, either in the Order itſelf, or his Lord- 
ſhip's Letter, wherein it came encloſed : And on 


the nineteenth of the ſame Month, the Barons 
produce this Letter and Copy in Court, and the ſame 
Day, in purſuance of the Directions therein con- 
tained, and without any Motion made by Coun- 
ſellor or Attorney, immediately make an Order 
for an Injunction. Now does this proceeding look 
as if they Were forced? Or what neceflity was 
there for all this Haſte in a matter that certainly 


required ſome Deliberation ? Suppoſe they had 


writ back to the Lord Chancellor of Great Britain, 
and deſired him to appriſe the Houſe of Lords of 
_ A : | | if 6 


121 
the ſeveral Defects that were in this Orler ( as T 
have already mentioned them) by reaſon of which 
it was impoſſible for them, according to the Rules f 
Law and Practice, to give obedience to it, unleſs 
it were amended: Would this have been triſting? 
as the Lord Chief Baron termed ir. And if the 
Order had been never ſo full, and rightly directed; 
yet, in a matter of ſuch Conſ-quence, might they 
not have pauſed a while, and taken ſome Days to 
deliberate and conſult other Judges, who were 
better acquainted with the Conſtitution of this 
Kingdom, abour it? Or, laſtly, might they not 
(after all have acquainted Mr. Anneſiy, that if he 
would come and make an. Affidavit in Court, that 
he could get no Council or Attorney to move in 
his Cauſe, they would give him leave to make his 
own Motion? But they had no mind to trifle with 
a great and powerful Body: And therefore, Away 
with your conſtantly receiv'd Rules of Practice, 
and out with the Poſt-Letter, and let us proceed. 
With the like prudent Deliberation and ten- 
der Caution, they alſo proceeded upon the Orders 
of the Britiſh Peers, dated Fan. 23. and ſent away 
by the Lord Chancellor of Great Britain, Jan - 27; 
1718; Upon which, on the forth of February fol- 
lowing, they. in the very ſame manner decreed 
another Injunct ion. But for this laſt Proceeding 
they are to be excuſed, becauſe they had a Pre- 
cedent (of their own making) for it. SF I. 
But you will ſay, may not an old Rule of Pra- 
Tice be altered or laid aſide, and a new one made 
by the Court? Yes, where there is good Rea: 
ſon for it, and it is done in a proper way. But 
where ſuch a Rule is not meerly arbitrary, hut 
8 | grounded 


1221 
grounded upon Reaſon and Equity, and never 
has been altered or laid aſide; for a Judge, while 
a Ganſe is depending, to depart from that Rule in 
favour of either Party, and to a& by another Rule, 
which is neicher agreeable to Reaſon or Equity, 
nor 2ver has been received or eſtabliſhed, perhaps 
in any Court in the World ; This, I ſay, is contra- 
ry to the Duty of his Station, and may be a prece- 
dent of dangerous Conſequence. And ſurely I 
need not tell you, that both Reaſon and Equity 
require that a Judge ſhould be altogether indiffer- 
ent between both Parties, and therefore ſhould not, 
at any time, begin to move in tavour either of the 
one or the other; but be ready, as Application in 
a legal way is made to him, always to do what is 
juſt and right. 

Fiftbh, It is not ſo inconſiderable a thing as 
ſome would make it, that by the conſtant Practice 
of our Courts, no Injunction or Writ in a Cauſe be- 
tween private Parties (for with the Cauſes of the 
Crown I now meddle not) ſhould iflue without the 
hand of a Six Clerk or Attorney thereunto put. It 
is next to impoſſible, that the Lord Chancellor, or 
other Judges, ſhould diſtinctly read over and cor- 
rect the Miſtakes of every Inſtrument that paſſes 
the Seals of their reſpective Courts; and yet if Er- 
rors and Miſnomers ſhould creep into Mrits and 
 Injim@#ions, it muſt be very grievous to the Subjects, 
and occaſion great Delay, Trouble, and Expence 
in Buſineſs; they who are to execute them having 
no power to judge of the Intention of them, but a5 
it is legally and ſufficiently expreſſed in each of them 
reſpectively. For which reaſon therefore ſuch 
Writ or Injunition is to have the Name of the Au- 
. 1 
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% | wy or Se Cle who is ſuppoſed to draw it, af. 
% fixed to it; and who is to be anſwerable, at his 
5 peril, if it be not rightly drawu. But of this Rule 
u, Aldo, no notice was taken by the Barons, in iſfu- 
'7 I ing the firſt of the abovementioned Tajunttions, 
50 which had not the Hand of any Attorney to it. 
ce. | There are divers other Rules of Law and Pra- 
| [ ice, the Breachof which was obxcted, and ſeem. 
A ed to be proved before the Lords Committees, 
J 2gainft the Barons. But becauſe I have only a 
of, | confuſed remembrance of them, and do not fi 
the them inſerted in the Repreſentation, I ſhall at pre- 
ſent take no notice of them. | ” 
But there is one Rule more, and that a moſt 
fundamental one both of Law and Equity in all 
Civil Communities throughout the World, which 
the Barons have not only violated, but even made 
a mock of, as I find the matter fet forth in the 
M ar rage 
The Rule is this, That when any Orderor Rule 
of Court is grounded upon a Meinen Aida ui 
fach Order or Rule muſt extend no farther than 
what is my 2 by the Words of ſuch 
Afidavit: And th „if ſuch Aida vit, as it 
Hand u pon the Pa per, is plainly either falſe or de- 
ſective in the material part of it, the Order or 
Rule cannot juſtly and regularly be made until the 
Ada vit be mended, the Falſity exptinged, the 
Deſect ſupplied, and the Words of it made ſtrong 
enongh to ſupport what is to be built upon them. 
This, I ſay, is, and always ought to be, a funds. 
mental Rule in all Courts of Fuſtice, and carries 
its own light ſo clearly with it, that it would be 
Reaſon for it. | No 


»- 


Now inte pray mark, that the Order of th 
{Britiſh Lords, 


Fas 1 


dated Feb. 5, 1717, runs in the 
Jollowing Words. T bat the Barons of the Court 


WF of Exchequer in Ireland do cauſe the ſaid Man. | ent 


rice Anneſly, ys to be forthwith reſtored to the &i 
Poſſeſſion of the Lands of which he was diſpoſ. | of. 
ſeſſed pending his Appeal, &c. According to 
which, an Order of Court was made Feb. 19. | 
In order to know the Names of thoſe Lands 
of which be (viz. Maurice Anneſly) had been ſo 
diſpoſſeſſed, the Lord Chief Baron admits Fob; 
£4nneſly to make Ajidavit before him; in which 
da vit it is neither expreſſed, nor ſo much as 
implied, that Maurice Anneſly was diſpoſſeſſed 
of any Lands whatſoever, either pending the Ap. 
peal, or at any other time. - But the Caſe was 
thus: About two Years and a half before the 
Appeal was brought, the Lands of Litle Rath 
Darr, and Bodingſiown had been ſold to ond 
Mr. Wilſon and his Heirs for ever, and the Lands 
of Mullenafooky to one Mrs Harman and her 
Heirs for ever. John Anneſly therefore could 
not ſafely ſwear that Maurice was diſpoſſeſſed of 
theſe Lands pendingthe Appeal; becauſe he knew 
that he had long before, of his own accord, 
jelded up the Poſſeſſion of them to the ſeveral 
:erſons to whom he had fold them. He there. | 
fore only ſwears that, 2 the ſaid 1 m 
be r eſſed of the ſaid Lands, I 
which be the ſaid John held by virtue 7 a Leaſe J O. 
from the ſaid. Maurice Annefly ; and that the f m. 
ſaid John's Leaſe was then in Gigs, and unde- || © 
termi ned. It was not therefore Maurice Anneſly ed 
hat he ſwears to be diſpoſſeſſed, but himſelf bes th 
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fad 


he had fold them: And yet upon this [infuffici- 
ent] Afidavit, the Barons give out their Inju n- 


of the ſaid Lands. 
You will tell me 1 s, that if we keep cloſe 
indeed to the Words of the Order of the Briuiſu 
Lords, and compare them with thoſe of the Af. 
fidavit, there will not appear to be a ſufficient 
Foundation for this Injunction. But their Lord» 
ſhips Intention moſt certainly was, that Poſſeſſion 
of the controverted Lands ſhould be reſtored to 
whatever Perſon had been diſpoſſeſſed of them: 
and that this was the Foundation upon which the 
Barons proceeded. For Anſwer to which, Ineed 
only r u to what I have already faid upon 
much the Point. If they who ifſue forth an 
Order of any fort, in a Cauſe between party and 
| party do not ſufficiently and legally expreſs their 
ntention in the Words of it, the Order is not to 
be obey'd, but return'd, and a plainer and afuller 
to be taken out: ſor our Law allows not an in- 
terior Court or Officer to amend or ſupply the 
Material Defects of ſuch Orders, as come to him 
or them from their Superiors. | 
It appears by the Report of our Lords Com- 
nuttees, that when this Afidavitof Jobn An- 
neſly was brought to the Chief Remembrancer's 
Office, both Mr. Becher, the Dany Chief Re. 
membrancer, and alſo Mr. Fobx 4znefly hin. 
ſelf, who was then preſent, were fully in 
edof the inſufficiency of the aid. 
Us deere ius of e ne be 
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Jobn, who, it ſeems, held the ſaid Lands bB 
a Leaſe thereof ſet to him by Maurice, before 


t10n for putting Maurice Anneſly in Poſſeſſion. & 
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the 2 being filed, as uſual, in the Chief 


PS” 


ER. [ 26 J 
ſeſſion. Nor can I imagine but that Mr. Becher 
took care to inform the Barons thereof: 
| but, he being dead, before this matter was 
brought before the Houſe of Lords, I do not take 


upon me to affirm it. And to me it is enough, 
that the Afidavetr it ſelf ſufficiently demonſtrates 
its own "Inſufficiency ; for ſince John Anneſly 
would not inſert the Words of the Britiſh Lords 


Order in his Aida vit (viz. that Maurice Anne-j 


ſly had been diſpoſſeſſed, nor any that were fan- 
tamount) the Barons could not but ſee that the 
Order, upon which they proceeded, was not 
.purſued ; except perhaps, to avoid trifiirg, they 
did not think fit to compare the Order and Af 
davit together. 

Another inſtance wherein the Barons not on- 


ly violated, but even deſpiſed the Rule which I]. 


am now upon, you will find pretty largely ſet 


_down inthe Report of our Lords Committees. 


. L 4 


vit (and accordingly of the Copy) Maurice An 
neſiy was made Plaintiff, and Heſter Sherlockf 
. Defendant; upon which Mr. Draycot, an Attor 
ney, informing the Court that there was no ſuc 
Cauſe there depending ; the ſaid Foba Anne/ 
was by the Court directed to amend his Afid« 
. vit. So that, at this time, it ſeems the Baron. 
were of Opinion, that an Afidavit with a m- 
terial Error in it, would be no ſufficient Warrant 


May 7, 1118, John Anneſly makes an Afida- 
vit before Mr. Baron St. Leger, and on the 12th 
moves the Court upon an atteſted Copy thereof: 


Remembrancer's Office. In the Tirleof the Afida 


for them to proceed upon, The ſaid Fob _ 
r 8 ne 


_—— 
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r-[ly hereupon (without drawing over the 


I davit anew) only eraſes and alters the Name of 


Plaintiff and Deſendant in the ſame 1 and 
then, without any Alteration in the Body of the 
Afudavit, ſwears the ſame before Mr. Baron. Sr. 
Leger, and files it in the Chief Remembrancer's 

e. When this new-mended Afidavit was 
again offered in the Court, Councellor Dixon in- 


formed them, that what was now ſworn, could 
not poſſibly be true ; for that the ſame things were 


now ſaid o _ Sherlock, who by altering the 
Title was made Plaintiff, as before was ſaid of 
Maurice Anneſly, who was named as Plaint:f 
in the Title of the 4 
and ſo vice verſa, of Maurice Anneſly. For Ex- 
ample ; when Maurice Anneſly was named as 


- Plaintiff, John Anneſly ſwore truly, that he had 
à Letter of Attorney from the Plaintiff to re- 
ceive Poſſeſſion of the 


ands: But Heſter Sher- 
lock being now made Plaintif, this, as it ſtood 
worded, was altogether falſe. Now one would 


ait, as it before ſtood; 


think, that this being made ſo very plain, the 


Barons ſhould have ordered Mr. .A4nneſly (as 


they had before done) to rectiſie the Errors of 


his Affidavit, and to leave no Ful ſities, at leaſt 
none that were material in it; the Truth of this 
ſame Affida vit being the only legal and werran- 
table Foundation for what they were going to do. 
But when Men are fully reſolved upona thing be- 
fore-hand, tis no great matter for Truth or 
Falſhood. The Lord Chief Baron ſaid it was 
only a Mzſt:ke ; and upon this Aida vit (though 


they knew it to be falſe) they fined the Sheriff For- 


tyShillings,if he did 5. in four Days return their 


Injuntion 
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Jajundion. And this was the Foundation of all 
the Fines, which afterwards were again and a- 
IBS Fain laid on him, until it came to the Sum of 


% 


_ +. Beyenty ſeven Pounds. 


This Letter is grown to a much greater length 
| thanJ at firſt either deſigned or thought: but ha- 
ving undertaken to ſhew that the Barons have 
knowingly and wilfuily acted contrary to Law, 
and to the eſtabliſhed Rules of Practice in the 
King's Courts, I thought it would be neceſſary to 
ſet every thing in a full and clear Light; which] 
think I have ſufficiently done. And as for what 


remains to be ſaid = rap, any thing wherein 
they might not poſſibly have been fully informed, 
er may be ſuppoſed to have had ſome Doubt, I 
Sat diiparch it in as few Words as poſſibly I 


E- Bo" he Diſtribution of Juſtice between Man 
and Man, and much more where the Rights of 
two Kingdoms are concerned, no Judge ought 
. to come to a Determination in favour of either 
Party, until Matters are fo cleared up, as ſully to 
eon vince him, that he does no Wrong in ſuch 
Determination. And in order to be thus con- 
vinced either on the one fide or the other, he 
ought carefully to enquire into the proper Evi- 
dence on both Sides; and if the Matter {till con- 
tinue doubtful, to conſult others who are learned 
in the Law about it: And laſtly, if it be a Caſe 
of great impartance or conſequence, to take as 


much time, A uſe as much deliberation as he 
ean well juſtiis, before he concludes upon any 


But did o ons do any thing of all 1 — 
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11 | Did they conſult, and fully ſearch the Rolls Of- 
a | fice and ournals of Parliament of both Kingdoms 
of | to ſee what Evidence there might be found con- 
cerning their reſpective ſupreme Judicatory Pow. 
ers? Did they adviſe with their Brethren of the 
other Courts, or (it being a Cauſe in Equity) with 
the Lord High Chancellor about it? ally 
confidering that the Lord Chancellor and all the 
other Judges muſt needs be much longer and bet. 
ter acquainted withthe Conſtitution of this King- 
dem than any of them could well be; two of them 
having, until very lately, been utter Strangersto 
the whole Kingdom, and the third, not wer; 
converſant in the Courts, or Bufineſs of it, unt 
he was made a Baron. Alas! alas! the Barons 
were determined not ro trifle with ſo great and 
werſul a Body as the Britiſh Houſe of Lords, 
S there lies the Secret of the whole matter; al- | 
of | tho* perhaps the Lord Chief Baron a little too 
ht | haſtily blabbed it. And therefore they could not 4 
er | take time ſo much as to deliberate what was fit | 
to be done; but, as ſoon as the Pacquet arrived, 
with all manner of expedition put their Orders in | 
execution, as I have already toldyou. 'True itis, 4 
that there is a * oy the Haly Seriprure, which 4 
ſays toa Judge, hou ſbalt not reſpect the Perſon 4 
of the Poor; nor honour the Perſon of the | 
IGHTY. But, are Bibles any more than Re- 
cords, or other Judges, to be regarded or con- 
fulted with, when once Men are reſolved upon a 
matter ? However, we mnſt needs own that that 
part of the Precept which relates to Poox Ireland, + 0 
I they ſeem to have very well remembred, tho* not =; 
8 | rightly to have * But as for what re- 
a 3 . lates 


lates to the Mion r, Ileave you to judge what 
a conſcientious regard they paid to it. However, 


perhaps they might have ſorgot, that there was | 


any fuch Command as this in the Holy Scrzpture 
et ſurely they could not but remember that they 
ha by Oath, expreſly bound themſelves not only 
well and truly to execute their Office (which 
words moſt certainly imply Zuſizce, Equity, In. 
partality, ſufficient Enquiry and all due Conf. 
deration) but alſo that for Highneſs nor for Riches 
nur for the Eſtate of no manner of Perſon or 
Per ſons----they ſhall lett the King's Right, nor 
none other Perſon's Right they ſhall diſturb, lett, 
or reſpite againſt the Laws of the Land, To 
which if they had had the leaſt Regard, ſurely 
they would have been aſhamed to own, that the 
Greatneſs or Power of any Perſon or Perſons 


whatever, had the leaſt Influence upon them in | 


theſe their precipitate and illegal Proceedings. 


In the Oath of every Baronof the Exchequer, 


there are alſo theſe Words: And whereas ye 

may know any Mrong or Prejudice to be done to 
the King, ye ſhall put and do all your Diligence 
that to redreſs. And if ye may not do it, ye ſhall 
tell it to the King, or to them of his Covnct, 
which may make relation to the King, if ye may 
not come to him, to the King's Majeſty's Lieute- 


_nant, or other Chief Governour or Governours of 


_this Realm for the time being. If then during the 


whole time of this Controverſy betweenthe Lords 


of Great Britain and thoſe of Treland, You had 
been one of theſe Barons; lay your Hand upon 
. your Heart, and tell me what you would have 
done. Would You have gone on in the — 
3 : e 


St 


Kingdom upon the 


fore you 


* bo hs 
” * ” * 


gte ps, and with the ſame Expedition as They 


have done? And would the &rcatneſs or Power 


of any Man or Men whatever, or any thing be- 


fides LAM, Equity, and known Practice, have 


influenced you _— Proceeding ? More par- 
ticularly, with reſpect to the Words of the Ba- 
rons Oath laſt mentioned: the Houſe of Lords 
in Treland have again and again expreſly owned 

and recognized (both by Act of Parliament and 
otherwife) the E Dependance of this 

rown of England, and now 

of Great Britain. In all their Proceedings they 

conſtantly aſſert, that they act by the K7ng's 
Authority, and that every Cauſe brought before 

them is, in Conſtruction of Law, before the King 
in bis Parliament, and that it is a Prerogatrve 

of the Crown thus to haye the power of judging 
of Cauſes. Would you then (eſpecially after hav- 
ing taken this expreſs Oath) have concurred, in. 
the manner as they have done, in depriving the 
King of this power ? Would you not have taken 
long time to conſult and deliberate upon a mat- 
ter of this Importance ? Would you not have 
conſulted both the Records and your Brethren, 
the other Judges, very fully about it? And be- 
d come to a final Determination, 
would you not have laid the whole before the 


Chief Governour and Council; for fear leſt, for 
want of ſufficient Inquiry, 
have done Wrong or Prejudice to the King, as well 
as Kingdom, and there 


you might otherwiſe 
y have broken the Oath 


you had fo expreſly taken ? And if you would 
ave done all this, as I am ſure you would ; what 
Excuſe can you make for your Friends the a- 
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Yons, that not one of all theſe Steps were taken 
by them ? Nay ſo far from it, that if the Lord 
Chief Baron had any Meaning at all in that re- 
markable Word Trifling, he and his Brethren, if 
they had done all, or any of theſe things before 
they gave Obedience to the Orders of the Britiſh 


Lords, muſt, in his Senſe, have been no better 


than Trifer:. 


It is in my 0 no ſmall Aggravation of 
what the Lord Chief Baron particularly has done, 
that he knows well with what great Ten- 
derneſs to bin, the Houſe of Lords here had for- 
merly acted, for which how well he has jrequit- 
ed them, I leave you and all Mankind to — 
But nothing of this being proper to have been 
\mention'd in the Re preſentation, I ſhall therefore 
ſay uo more of it, but conclude. | 


Dour, &c. 
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Tor the 'Truth of all the Facts which I have 
- I" hare ft forth, I refer you either to the Re- 
Fort ofthe Lords Committees or the Repreſen- 
ation of the Lords of Ireland, both printed: Or 
to the Teſtimony of all who were preſent at the 
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